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I hereby certify that this document (along with any 
document referred to as being attached or enclosed) is 
being deposited with the United States Postal Service as 
First Class Mail in an envelope addressed to: 
Commissioner of Patents and Trademarks, PO Box 
1450, Alexandria VA 22313-1450, on date shown below. 

December 13, 2005 
Date 




Stephanie Brown 



PETITION TO RESET TIME PERIOD FOR LATE RECEIPT OF NOTICE OF 

NONCOMPLIANT AMENDMENT 

Sir: 

By way of background, a response to the present application responding to a 
Restriction Requirement and providing a Preliminary Amendment was mailed July 28, 
2005. A Notice of Noncompliant Amendment, a copy of which is attached herewith, was 
apparently mailed October 2, 2005. However, our office did not receive this piece in 
correspondence until November 28, 2005. 

Our office has a fairly structured protocol for receiving mail and one individual 
sorts though all of the mail for purposes of docketing and distribution. As you can see in 
the lower left-hand portion of the cover page of the Notice of Noncompliant Amendment, 
the piece in correspondence is stamped November 28, 2005. I spoke with examiner 
Dana Ross today regarding the matter and he directed me to section 710.06 of the 
MPEP regarding petitions to reset a period for reply due on late receipt of an office 
action. 

It is not our office procedure to keep a copy of the envelope which the Patent and 
Trademark Office correspondence was received in. Further, the requirement in Section 
A is within two weeks of date of receipt of the office action. As of today, the date is two 
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weeks and one day. However, it would be greatly appreciated if this amendment could 
be considered timely given I have just recently reviewed this matter this last week due 
to the December holiday season. In addition, Carole Petralli from our office left a 
detailed message regarding this matter with Examiner Supervisor Derris Banks on 
November 29, 2005, shortly after we received the Notice of Noncompliant Amendment. 

Enclosed herewith is a revised amendment with the corrections pursuant to the 
revised amendment practice. 

Acceptance of this petition would be greatly appreciated by the Applicant's 
attorney for this is a rather unique situation in that for whatever reason, correspondence 
from the Patent and Trademark Office reached our office in such a delayed manner. 
Although we are not squarely within the two-week deadline for receipt of the Office 
Action at the correspondence address, effectively, by the time I received it on my desk, 
it was within a two-week window. I understand the Patent and Trademark Office 
.requires this matter of resetting a late fee to be handled rather expeditiously, and I can 
assure the Patent and Trademark Office that we have attempted to address this matter 
in an expeditious manner, and resetting the period for the Office Action which is 
enclosed herewith without paying a three-month extension would be greatly 
appreciated. The amended Office Action is enclosed herewith to aid in expediting the 
prosecution of the present case. 

If there is any matter which could be expedited by consultation with the 
Applicant's attorney, such would be welcome. The Applicant's undersigned attorney 
can normally be reached at the telephone number set forth below. 

Signed at Bellingham, County of Whatcom, State of Washington this December 
13, 2005. 

Respectfully submitted, 
DOUGLAS SCHEFFER, 



By 

Michael Hughes, Reg. No. 41,084 
Hughes Law Firm, PLLC 
Pacific Meridian Plaza 
4164 Meridian Street, Suite 302 
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Bellingham, WA 98226 
(360)647-1296 
Fax (360) 671-2489 
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Notic^[^(^^ Amendment (37 CFR 1.121) 

The amendment document filed on is considered non-compliant because it has failed to meet the requirements of I- 

CFR 1 . 12 1, as amended on June 30, 2003 (see 68 Fed Reg. 386! /, Jun. 30, 2003). In order for the amendment document to be 
compliant, correction of the following omission(s) or provision is required. Only the section (1.121(h)) of the amendment 
document containing the omission or non-compliant provision must be resubmitted (in its entirety), e.g., the entire 
"Amendments to the claims" section of applicant's amendment document must be re-submitted. 

THE FOLLOWING CHECKED (X) ELEMENTS(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 
D 1 . Amendments to the specification: 

□ A. Amended paragraph(s) do not include markings. 

□ B. New paragraph(s) should not be underlined. 

□ C. Other 

□ 2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1 .72. 

□ B. Other 



*□ 3. Amendments to the drawings: 




4. Amendments to the claims: 

□ A. A complete listing of all of the claims is not present. 

□ B. The listing of claims does not include the text of all claims (incl. withdrawn claims) 

□ C. Each claim has not been provided with the proper status identifier, and as such, the individual status of each cla 
cannot be identified. 

D. The claims of this amendment paper have not been presented in ascending numerical order. 
yPT E. Other: L fftWi lap nn Sfe.j7frrfl^ <UgLV5 

For further explanation of the amendment format required by 37 CFR 1.121, see MPEP Sec. 714 and the USPTO website at 
http://www.uspto.gov/web/ofrices/pac/dapp/opla/preognotice/ofriceflver.pdf . 

If the non-compliant amendment is a PRELIMINARY AMENDMENT, applicant is given ONE MONTH from the mail date ol 
this letter to supply the corrected section which complies with 37 CFR 1.121. Failure to comply with 37 CFR 1.121 will result in 
non-entry of the preliminary amendment and examination on the merits wiii commence without consideration of the proposed 
changes in the preliminary amendment(s). This notice is not an action under 35 U.S.C. 132, and this ONE MONTH time limit is 
not extendable. 

If the non-compliant amendment is a reply to a NON-FINAL OFFICE ACTION, and since the amendment appears to be a bona 
fide attempt to be a reply (37 CFR 1.135(c)), applicant is given a TIME PERIOD of ONE MONTH from the mailing of this notice 
within which to re-submit the corrected section which complies with 37 CFR 1.121 in order to avoid abandonment. EXTENSIONS 
OF THIS TIME PERIOD ARE AVAILABLE UNDER 37 CFR 1.136(a). 

If the amendmenj^|7eply to a FINAL REJECTION, this form may be an attachment to an Advisory Action. The pe riod for 
response t ojkfwrfreiection continues to r un f rom the date set in the final rejection , and is ndr- affected by the non-compliant 
status of th^frnendment 




